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witnesses
March 5, 2021
(Via Videoconference)
(PROCEEDINGS COMMENCED AT 9:30 A.M.)
REGISTRAR: Good morning. The hearing is now
resumed. Mr. Commissioner.
COMMISSIONER: Yes. Thank you, Madam Registrar.
Yes, Ms. Rose.
ROSE: Thank you, Mr. Commissioner.
Mr. Commissioner, today we have two witnesses
from the Society of Notaries Public of BC, and I
understand that Mr. Mayr will be sworn and
Ms. Morin will be affirmed.
JOHN MAYR, a witness
called for the
commission, sworn.
REGISTRAR: Please state your full name and spell
your first name and last name for the record.
WITNESS: John Mayr, J-o-h-n, last name 1is
M-a-y-r.
REGISTRAR: Thank you.
MARNY MORIN, a witness
called for the
commission, affirmed.
REGISTRAR: Please state your full name and spell

your first name and last name for the record.
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THE WITNESS: Marny Morin, M-a-r-n-y M-o-r-i-n.

THE REGISTRAR: Thank you.

THE COMMISSIONER: Yes, Ms. Rose.

MS.

ROSE: Thank you, Madam Registrar.

Mr. Commissioner, I first propose to walk
through these witnesses' background, and for
that purpose I would ask Madam Registrar if she

could please pull the CV of Mr. John Mayr.

EXAMINATION BY MS. ROSE:

Q

Mr. Mayr, do you recognize this document as the
CV or résumé that you've provided to the
commission?

(JM) I do.

You have held various roles in regulatory
organizations in BC?

(JM) Yes, I have.

And that started in the health care industry and
then moved on to the BC College of Social
Workers?

(JM) Correct, yes.

You are now the CEO of the Society of Notaries
Public of BC?

(JM) Yes.

And you've been in that role since 20177

(JM) That's correct.
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MS. ROSE: Thank you. Mr. Commissioner if we would
have this document marked as exhibit 680, I
believe.

THE COMMISSIONER: Very well.

THE REGISTRAR: Yes. Exhibit 680.

EXHIBIT 680: Résumé of John Mayr

MS. ROSE: Thank you. And, Madam Registrar, if we
could please have the CV of Ms. Morin now.

Q Ms. Morin, do you recognize this document as the
CV that you've provided to the commission?

A (MM) Yes, I do.

Q And you were initially commissioned as a notary
public in June of 19897

A (MM) Correct. Yes.

Q You helped develop the notary education program
with UBC in 1993 to 19957

A (MM) That's correct, yes.

0 And after engaging in private practice for
29 years in 2008 you assisted in the development
of the SFU or Simon Fraser University masters
course, which is now a requirement to become a
notary in BC?

A (MM) Yes, that's correct.

Q And you joined the Society of Notaries in 201772

A (MM) I became the secretary of the Society in
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MS.

2017. 1I've worked for the Society of Notaries
in various capacities since about 1993.

And what are you duties with the Society right
now?

(MM) Varied. I'm the secretary of the Society
and that position flows from the Notaries Act
and is an appointment by the board annually, but
my other duty is as the Director of programs and
services for members and students of the
Society, and I also recently have been asked to
be the program manager for the captive insurance
company for the insurance program for notaries.
ROSE: Thank you. Mr. Commissioner if we could

have this marked as exhibit 681.

THE COMMISSIONER: Yes, very well. Thank you.

THE REGISTRAR: Exhibit 681.

MS.

EXHIBIT 681: Résumé of Marny Morin
ROSE: Thank you, Madam Registrar. I have no
further need of this document.
And as we proceed today I will do my best to
direct questions to the appropriate witness, but
if I've made a mistake in that regard and either
of you is better placed to answer the question,
I'd just invite you to let me know, please.

So I believe this is a question for
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Mr. Mayr. How many staff does the Society of
Notaries have in total?

(JM) The Society has a staff compliment of 10.
And could you just give us a little bit of a
breakdown of what those 10 individuals do?

(JM) Sure. We have three that would be
notaries, including general counsel. There is
myself as CEO and executive director. We have a
chief financial officer with one assistant, and
the remainder are all administrative positions
that deal with either student applicant

inquiries or member inquiries.

ROSE: Madam Registrar, could we please have the

Society of Notaries BC organizational chart.
And, Mr. Mayr, does that chart reflect what
you've just described in terms of the occupation
of your staff?

(JM) Yes, it does.

Okay. And with respect to investigation staff,
could you explain how many investigation staff
you have and what their background and training
is.

(JM) Yep, absolutely. I am the lead
investigator for the Society, so I receive all

complaints, do the preliminary investigation and
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inquiry into the complaint. Depending on the
nature of the complaint, I can rely on three
others, and they would be the notary publics in
the office on staff. Once a preliminary inquiry
is done, the matter is presented to the
discipline committee, and they will either
direct further investigation, consider the
material that has been collected, and then
determine how the complaint advances.
Q And you described a disciplinary committee. How
many members does that committee have?
A (JM) The committee itself has five members.
They are all notaries public. There is one

public member. We've -- the Society itself has

just added public members to the board. We're

one of the very few that the board resourcing
office doesn't appoint public members to. And
for the most part they would all be notaries in
practice.

MS. ROSE: Okay. And I understand -- first I should
say, Mr. Commissioner, if we could have this
organizational chart marked as exhibit 682,
please?

THE COMMISSIONER: I think it's -- yes, 682. Thank

you.
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THE REGISTRAR: Exhibit 682.

MS.

Q

EXHIBIT 682: SNPBC Organizational Chart 2021

ROSE:

And, Mr. Mayr, do any of your staff have money
laundering training?

(OJM) All the notaries on staff have money
laundering training.

And what type of training is that?

(JM) The Society works with a third-party
company to provide customized training for
members and staff that deal with complaints.

The notary staff have also taken that program.
Okay. And I intend to ask you a few questions
about that a bit later on today.

(JM) M'mm-hmm.

Does anyone in the Society have ACAMS training?
(JM) Not specific training. Although Marny
Morin has attended many of their conferences and
educational events, but not the certification.
And, Ms. Morin, perhaps you could speak directly
to that.

(MM) Actually, that's not correct. I haven't
attended ACAMS training. I've attended training
and conferences and webinars and seminars and so

on through the third party provider that
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A

MS.

Mr. Mayr spoke of. I haven't taken any
particular ACAMS training myself because we use
a different provider.

Okay. Understood.

(M) My apologies.

ROSE: I have no further need of this chart,

Madam Registrar. Thank you.

And, Mr. Mayr, you were just describing the
complaints process.

Perhaps, Madam Registrar, if we could please
have the 2017 to 2020 complaints summary
document on the screen, please.

And, Mr. Mayr, where do your complaints come
from?

(JM) Complaints arise mostly from members of the
public, but we do also receive complaints from
lawyers, real estate agents and of course other
notaries complaining about another notary.
Okay. And this document, do you recognize this
document on the screen here?

(OJM) Yes. Yep. That is one of our documents.
Could you perhaps just explain to me what that
is.

(JM) Yes. We've gone back through our

complaints to 2017 and categorized the
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complaints in the broad categories that you see
there. So complaints about conveyance service,
mortgage, notarizations, a broad category of
"other" and then personal planning. And you can
see that the number of complaints has remained
fairly static over the period of the report.

And is this an activity that you perform
actively or was this done recently, the
historical view?

(JM) The -- we do consider complaints
historically. This chart was produced just for
the commission.

And I see it's split into -- there's
conveyancing and then there's also mortgage.

And I take it a conveyance would be the transfer
of title from one person to another and the
mortgage would be a registration of mortgage on
title. Do I have that right?

(JM) Yes.

And sorry, I hear you hesitating a bit. Please
feel free to add nuance to the statement if I
don't have it quite right.

(JM) The -- it's a little bit more -- especially
the complaints around mortgages, just as to

registering it on title. The complaints would
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be everything from failing to remove a mortgage
from title, the mortgage discharge centre, or
failing to communicate around some of the
concerns that a client may have to do with a
mortgage.

MS. ROSE: Okay. Mr. Commissioner, I propose we have
this marked as exhibit 683, please.

THE COMMISSIONER: 683, yes. Thank you.

THE REGISTRAR: Exhibit 683.

EXHIBIT 683: SNPBC 2017-2020 Complaints Summary

MS. ROSE: All right. Madam Registrar, I have no
further need of this document. Thank you.

Q So, Mr. Mayr, I understand that in addition to
investigating complaints the Society also
conducts audits.

A (JM) Yes. We have a number of public protection
programs where trust audits is one of those very
important programs.

Q And so could you perhaps just explain what such
an audit would entail.

A (OJM) Sure. We use an independent third party to
actually conduct the physical audit, so what the
process involves is the Society collecting
information about every notary's trust accounts

throughout the year and then annually. We also
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have a process where any error that is made in a
trust account, so if it's overdrawn, and most
often there's two reasons for that. One would
be that a financial institution has charged a
service charge to a trust account or a member
has distributed funds from a different financial
institution than the funds were deposited to.
Whenever one of those errors occurs, by our
rules the members must report that to the
Society, and we keep track of all of the trust
error reports. Annually we meet with our
independent team and they will look at both the
self-audit report and all the trust error
reports. And then based on that information,
they will require the member to provide complete
files, all trust records for a particular set of
files.
What standard annual reporting requirements are
there on notaries with respect to their trust
accounts, if any?
(JM) Notaries are required to reconcile their
trust accounts every month. And that is part of
the audit process, our trust audit process. It
is an offence under our rules for them not to do

SO.
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Okay. And in addition to audits, I understand
that you undertake or the Society, I should say,
undertakes practice inspections. Could you tell
us about that.
(OJM) Yes. Our practice inspection program
compliments our trust audit program where we
have, again, a team of notaries, as they're most
familiar with the practice, who engage with an
individual who's scheduled for a practice
inspection to conduct a comprehensive review.
And it looks at everything from the physical
space, employment arrangements, partnership
arrangements, detailed examination of each
different kind of file. So, you know, that
would include conveyance files, refinance files,
personal planning files and notarizations.

Prior to COVID, we were doing approximately
25 percent of our membership annually, and that
number applies to the trust audits as well, so
we're in the range of approximately a hundred a
year, although for fiscal 2020 our practice
inspections have been less, and that's just been
the Society really trying to respond to the
health pandemic and create a safe, secure system

for notaries to provide documents to practice



John Mayr (for the commission) 13
Marny Morin (for the commission)
Exam by Ms. Rose

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

inspectors without us doing onsite visits.

And you mentioned with respect to the audits you
have a third-party contractor performing those.
Currently which contractor is that?

(JM) We use one of the accounting firms and --
I'm sorry, Mr. Mayr, I'm just picking up a
little bit of background noise on your feed, I
think. Would it be possible for you to shut
your door?

(JM) Yes.

And if you're comfortable doing that now, we
could do that. Otherwise I could suggest that
we stand down for a couple minutes?

(OJM) Yeah. ©No, just give me one minute.

Sorry about that. Thank you very much.

And with respect to practice inspections,
who carries these out for -- on behalf of the
Society?

(JM) We have a team of notaries that we engage
annually. Many of them are -- well, I think all
of them are senior notaries who are
transitioning out of practice either into
retirement or looking to provide some service
back to the profession.

And what sort of -- do they have any particular
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training in respect of these practice
inspections, or is it predominantly experienced
based?

(JM) It's a bit of both. We certainly have
training for practice inspectors and we meet
with them annually. There is a specific form
that we've developed so there's consistency in
the application, and all of the completed
practice inspections and forms are reviewed
internally, you know, looking for any area where
a member may not meet a standard, but more

than -- we don't have a lot where people just
don't meet the standard; we're really looking at
improving practice and giving direction on best
practices.

And I see you nodding, Ms. Morin. I just wanted
to give you an opportunity to add there, if you
have anything to contribute.

(MM) Yes, our practice inspection program is
under my domain and I am the one who reviews all
of the inspection reports as they're submitted.
We do have a team of inspectors. They are
trained in that they meet annually. And as

Mr. Mayr said, we do have a checklist or a form

that they go through that's gquite extensive. So
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all areas of practice are covered. Files are
reviewed randomly and sometimes specifically if
there's something that has come up that the
executive director is aware of, they might
direct that an inspection take place of a
certain member's practice.

All of our new notaries are inspected in
their first year of practice. That is largely
an education-driven procedure to make sure that
the new notary gets off to the right start and
can be given some points and help with respect
to best practices. But the rest are just random
on a rotating four-year basis, 25 percent of the
membership.

You've just, I think, answered my next question
which was going to be approximately how many
inspections and audits does the Society conduct
each year. You said it's 25 percent of the
members for practice inspections?

(MM) Approximately a hundred. Yes.

Okay. And is that the same figure for audits?

(MM) Yes.
And is it -- does a notary receive an audit at
the -- and inspection at the same time or are

they separate processes?
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(MM) They're separate processes. So the
practice inspection doesn't look at trust
account processes specifically. They do review
them to make sure that they have records and
that the reconciliations are done monthly as
required. They do look at that. But the
practice inspectors are not accountants, and so
they don't focus on the accounting aspect other
than to look at what programs they might be
using, software programs for accounting, and
that the records are available for review, if
requested.
Okay. And I'm not sure I fully understood the
answer to this question, so I'll just ask it
again. Is there any requirement for notaries to
file an annual declaration or other report to
the Society of Notaries with respect to their
trust accounts?
(MM) John?

(JM) Yes. Do they file a comprehensive
report on their trust accounts.
Okay. And that's reviewed by the Society?
(JM) Yes, 1t is.
Okay. And does the Society provide insurance to

its members or is that done by a third party?
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(JM) The Society requires members to carry
insurance and has operated an internal insurance
program up until a number of years ago when we
created the BC Notaries Captive Insurance
Company. And I'll let Ms. Morin speak more on
the insurance as she is the program director for
the corporation.

Thank you. Ms. Morin, if you could just give us
an overview there that would be great.

(MM) Well, we do have a mandatory program of
insurance. Every member has to participate.

The insurance program is a combination of
in-house retention or an in-house fund plus
excess insurance that's carried by third
parties. The total insurance package that is
mandatory for all members for errors and
omissions is $16 million. Captive also has a
fidelity insurance program that covers
malfeasance, theft and so on. And that program
is also partially funded by the Notaries Act and
their special fund partly by the captives
in-house retention amount. And then there's
excess insurance and the total package there is
$23 million.

And are you able to inform us of what might be a
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typical claim upon those funds, what sort of
activity is typical?

(MM) Typical? Well, nothing about insurance is
typical, but we generally have about 25 to 35
claims year, and in my history we have never
gone into our excess coverage on the errors and
omissions side, so any claims that are paid out
have come from the in-house retention portion of
the package.

On the fidelity side as well there's only
been a couple of claims in my 30-odd years that
I'm aware of, and one of them was larger than
we'd like, but generally speaking we don't get
any of those or very many of those.

And what is the one that was larger than you'd
like?

(MM) That was one of our members who was not
running her trust accounting the way that we
would anticipate. She had a set of books that
were not available to inspectors, and she was
found to have been taking money from her clients
and she left the country and the Society and its
members made the clients whole in that
unfortunate matter.

And is the name of that individual public record
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now?
(MM) No, she's not been charged. She left the
country.
Okay. So I'd like to turn now to discussing
moving away from what the Society does and
moving into what notaries do.

So, Mr. Mayr, how many notaries are there
in the province?
(JM) There are currently 404 notaries in the
province.
Okay. And can you just describe some of the
activities that notaries engage in.
(JM) Yeah. The scope of practice is really
defined through the Notaries Act, and it is the
areas of non-contentious law. So notaries are
legal services providers. Courts have
determined that they have to meet the same
standards as lawyers in terms of the service
they provide, and they would engage mostly in
real estate, personal planning, notarizations of
documents and contracts. There's a fairly long
list of things that notaries can do, but that
would be the majority of services that they
provide.

And when you say "personal planning," is that
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things like wills and estates, powers of
attorney, that sort of thing, or

(JM) Representation agreements, powers of
attorney and wills. ©Notaries are -- due to a
court decision, they do not provide estate
services as notaries public.

Okay. And could you describe generally what
notaries' obligations are to their clients?

(JM) Yes, notaries' are fiduciary
responsibilities to all of their clients. The
motto of the Society of Notaries for many, many
years has been the tradition of trust, and they
hold that very high in what they do and how they
do it.

Is there any obligation that notaries have to
their clients that is akin to solicitor-client
privilege that lawyers have for their clients?
(JM) No. Notaries are not afforded
solicitor-client privilege. They are -- their
practices are covered by the Personal
Information Protection Act in British Columbia
and they abide by all of the provisions of that
act. But if there was an inquiry by RCMP, local
police, government agencies, they do provide

information, file information to those
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organizations.

And there's no solicitor-client privilege, but
there is likely some sort of duty of
confidentiality to their clients?

(JM) Oh, yes, yes. There's certainly a duty of
confidentiality as would be in PIPA. Yes.
Okay. And notaries are reporting entities
pursuant to the Proceeds of Crime (Money
Laundering) and Terrorist Financing Act?

(JM) Yes, they are.

Okay. And I see you nodding a little,

Ms. Morin. I just want to see if there's
anything that we've missed that you wanted to
add there.

(MM) No. Just that when I comes to the proceeds
of crime legislation, we -- actually notaries
are the only 400 people in the country that are
legal service providers that are reporting
entities for that.

Okay. So I'd like to turn now to client
identification. And I'm not sure who is best
placed to answer this question, but could you
inform the Commissioner what know-your-client
obligations notaries have?

(MM) I'll take that one. Well, the know your
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client obligations, I think, have gone back to
the beginning. Notaries are required to
identify their clients. They always have been.
They're required to abide by our conflict rules,
which means they can only have one client or
clients that are -- have like mind when it comes
to the transaction at hand. So they have to
know who those people are or they have to be
able to answer the gquestion, you know, who's
your client in this transaction.

So the identification procedures have always
been there. I believe that our best practices
and requirements of our members are that the
types of identification that they can take from
clients are a little more stringent than the
FINTRAC requirements. For example, FINTRAC
offers quite a range of types of identification
that you can rely on when identifying the
client, whereas we require government issued
photograph ID. And most members, you know, that
is not only requirement; it's policy, and they
seldom deviate from them.

Are notaries allowed under their rules with
respect to the Society of Notaries, the act and

the rules and the bylaws and the code, and are
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they entitled to employ the use of a mandatary
or another third-party individual to verify
identity or must they identify the individual
firsthand?

(MM) No, they can use a mandatary and often do.
They do generally require that a mandatary
agreement be entered into between the notary and
the party who is going to provide the
identification. Usually it's another notary or
a lawyer in another jurisdiction, so not only do
they have this mandatary agreement, but they
also have the force of the body that regulates
whoever that is, whether it's a realtor or a
lawyer or a notary in another jurisdiction.

And with respect to the identification documents
of their clients, what record-keeping
obligations do notaries have?

(MM) Well, notaries, going back to the dark
ages, have always been record keepers, and so,
you know, that's one of our traditions of trust.
We do keep records. Our record retention
requirements are longer than the FINTRAC
requirements for things like identification and
trust records and files in general, so --

certainly with respect to real estate
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transactions.

So they do keep records. They're required
to do that. They're required to keep a fulsome
file with respect to each transaction, and our
records are —-- rules require they keep that for
10 years for real estate.

Okay. Sorry, you said with respect to real
estate. Does that requirement change depending
on the type of matter that the notary is engaged
in?

(MM) Yes. Slightly. Notarizations, for
example, would be less than that. But wills and
will files would be longer than that. So it
does. Our file retention rules are based on
category of service.

Okay. So moving now to real estate transactions
more specifically. At a general level is there
any obligation on a notary to determine the
suitability of a real estate transaction? And
when I say "suitability," I mean whether the

client has a financial ability to pay for the

transaction?
(MM) No. That's -- the ability to pay, I guess
you're referring to pay back a mortgage. 1Is

that what you mean?
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support their purchase of a particular piece of
property.

(MM) No, they don't have an obligation to do
that. No.

ROSE: Okay. I wanted to first pull up the
communication web that's been provided by the
Society. Madam Registrar, if you could pull
that up for us, please.

And I think this is a question for you,

Ms. Morin. Could you just describe what this
document depicts.

(MM) Well, the document is -- gives a snapshot
all of the different parties potentially that
are involved in a real estate transaction, and
as you can see there are many, and they're very
diverse. This document is used to demonstrate
that, you know, we don't -- notaries and lawyers
doing real estate transactions aren't operating
all by themselves. That they have all these
other parties they have to get information from,
give information to, report to and in some cases
that they have a duty to -- with respect to
services and money that might be paid out. So,

you know, it's -- depending on the transaction,
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notaries, when you talk about conveyancing,
we're not just talking about land and a house;
we're talking about stratas, we're talking about
manufactured homes. There are leasehold
properties that are owned by, you know, one
person and then units for leased for a period of
years. And those involve even more parties that
have to be dealt with in respect to those
transactions.

So this document just gives a picture of
everybody that's involved and all the eyes that
are on a real estate transaction with respect to
their maybe specific interest.

And so when you're acting in a role of a notary
on a real estate transaction, are you
communicating with all of these entities for
every transaction?

(MM) No. It would depend on the transaction and
the complexity of it, but, you know, some
properties, some pieces of land might have a
number of charges against it. There could be
judgments for various taxing authorities, the
CRA. There could be family law financial
obligations that are registered on title. There

could be liens from strata corporations for
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unpaid assessments, that sort of thing. So it
just depends on the complexity of the
transaction.

But while you wouldn't be dealing with all
of these entities in every transaction,
throughout the course of your lifetime as a
notary, you would be dealing with all of these
at some point and maybe some more than others.
Do you have a sense of how many of these
entities you might be communicating with in a
typical real estate transaction?

(MM) Oh, gosh. Well, there would be realtors
for sure. And usually a transaction --
third-party, like arm's length real estate
transaction, will have at least two realtor's
involved. Then there would be the lending
institution, whether it be a bank, a mortgage
broker. Notaries don't usually deal directly
with mortgage brokers, but they often are aware
that a mortgage broker might be involved in a
transaction and they might be contacted by the
mortgage broker on behalf of the client to get a
quote for services or something like that.

There would be some lending institutions.

Then those lending institutions have head
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offices that would be communicating with the
lawyer or notary. Then you've got the lawyer or
notary acting on the other side of the
transaction, and then you've got, you know, land
title offices staff that you might be
communicating with. Title insurers, you might
be required to get that. Certainly insurance
agents, strata property managers, assessment
authorities, municipalities for taxes